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POLICY UPDATE

CABLE TV
REGULATORY
OVERVIEW &

UPDATE
An overview of some of the regulatory

policies which will clear the  bottlenecks
affecting the CATV industry.

TELEVISION AND BROADCASTING
(TELECOM)
I. DECRIMINALIZATION OF CABLE TV ACT

The Cable Television Networks (Regulation) Act,
1995 (“Cable TV Act”) has been decriminalized and all
provisions in the Cable TV Act which previously prescribed
imprisonment as a penalty
have been replaced with
monetary penalties and
other nonmonetary
measures. The
decriminalization was
enacted through the
passage of the Jan Vishwas
(Amendment of
Provisions) Act, 2023 in
October 2023. This is in line
with the general approach
of the Government and
Courts towards rationalization of various criminal provisions.

Earlier, contraventions of the Cable TV Act were
punishable with imprisonment for a term which may
extend to two years, for the first offence, and five years,
for every subsequent offence. Post the amendment,
contraventions are punishable only with advisory,
censures, or warning, or a penalty which may extend to
twenty thousand rupees, for a first contravention, and
one lakh rupees, for subsequent contraventions within a
period of three years. However, in case of more than three
contraventions within three years, the designated officer
under the Cable TV Act is empowered to issue orders
suspending or revoking the registration of a cable
operator.  This discourages habitual or repeated
contraventions. Appeals from the orders of the

kobala TIvaI ivainayaamakkobala TIvaI ivainayaamakkobala TIvaI ivainayaamakkobala TIvaI ivainayaamakkobala TIvaI ivainayaamak
ka Avalaaoknaka Avalaaoknaka Avalaaoknaka Avalaaoknaka Avalaaokna
AaOr ApDoTAaOr ApDoTAaOr ApDoTAaOr ApDoTAaOr ApDoT

kuC inayaamak naIityaaoM ka Avalaaokna jaao saIeTIvaI ]Vaoga kao
p`Baaivat krnao vaalaI baaQaaAaoM kao dUr krogaa.

TolaIivajana Aa Or p `saarNa ³dUrsa Mcaar´TolaIivajana Aa Or p `saarNa ³dUrsa Mcaar´TolaIivajana Aa Or p `saarNa ³dUrsa Mcaar´TolaIivajana Aa Or p `saarNa ³dUrsa Mcaar´TolaIivajana Aa Or p `saarNa ³dUrsa Mcaar´
1 º1 º1 º1 º1 º  kobala TolaIivajana AiQainayama kao ApraQama u@t krnaa kobala TolaIivajana AiQainayama kao ApraQama u@t krnaa kobala TolaIivajana AiQainayama kao ApraQama u@t krnaa kobala TolaIivajana AiQainayama kao ApraQama u@t krnaa kobala TolaIivajana AiQainayama kao ApraQama u@t krnaa

kobala TolaIivajana naoTvak- ³ivainayamana´ AiQainayama¸ 1995 ³kobala
TIvaI AiQainayama´ kao ApraQamau@t kr idyaa gayaa hO AaOr kobala TIvaI
AiQainayama ko saBaI p`avaQaana¸ jaao ik phlao dMD ko $p maoM karavaasa inaQaa-

irt krto qao̧  kao maaOid`k dMD
AaOr Anya gaOr maaOid`k ]payaaoM maoM
badla idyaa gayaa hO.A@TUbar
2023 maoM jana ivaSvaasa ³p̀avaQaanaaoM
ka saMSaaoQana´ AiQainayama 2023
ko pairt haonao ko maaQyama sao gaOr–
ApraQaIkrNa kao AiQainayaimat
ikyaa gayaa qaa.yah ivaiBanna
AapraiQak p ` avaQaanaa o M  ka o
yaui@tsaMgat banaanao kI idSaa maoM
sarkar AaOr nyaayaalayaaoM ko saamaanya

dRiYTkaoNa ko Anau$p hO.
[sasao phlao kobala TIvaI AiQainayama ko ]llaMGana pr phlao ApraQa ko ilae
dao saala tk kOd AaOr ]sako baad ko p`%yaok ApraQa ko ilae paMca saala
tk kI kOd kI sajaa ka p`avaQaana qaa.saMSaaoQana ko baad¸ ]llaMGanaaoM pr
kovala salaah¸ inaMda yaa caotavanaI yaa jaumaa-naa lagaayaa jaa sakta hO̧  jaao
phlao ]llaMGana ko ilae baIsa hjaar Épyao AaOr tIna saala kI AvaiQa ko
BaItr baad ko ]llaMGanaaoM ko ilae ek laaK Épyao tk baZ,ayaa jaa sakta
hO.halaaMik tIna saala ko BaItr tIna ]llaMGanaaoM ko maamalao maoM̧  kobala TIvaI
AiQainayama ko tht naaimat AiQakarI kao kobala Aa^proTraoM ko pMjaIkrNa
kao inalaMibat krnao yaa r_ krnao ka AadoSa jaarI krnao ka AiQakar
hO.yah Aadtna yaa baar–baar yaa baar–baar haonao vaalao ]llaMGanaaoM kao
htao%saaiht krta hO.naaimat AiQakarI ko AadoSaaoM kI ApIla tIsa idnaaoM
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designated officer may be made within thirty days to the
Secretary to the Government of India, or their authorized
officers.

The move has been made with the aim of making
the Cable TV Act more business-friendly and to boost
investor confidence in the sector. The amendments were
undertaken to encourage compliance with the Cable TV
Act without resorting to harsh punishments for minor/
unintended contraventions, providing more flexibility and
proportionality based on the nature of the contravention.

II. THE INDIAN TELECOMMUNICATIONS
ACT, 2023
The Indian Telecommunications Act, 2023 (“Telecom

Act”) was enacted on 24 December 2023.
Once brought into force, it is set to replace
the Indian Telegraph Act, 1885, the
Indian Wireless Telegraphy Act, 1933
and the Telegraph Wires (Unlawful
Possession) Act, 195018. Key highlights
of the Telecom Act are set out below:
 Scope of the Telecom Act:

The Telecom Act regulates the
development, expansion and
operation of telecommunication
services and telecommunication
networks, assignment of spectrum
and related matters. The definition
of “telecommunication services”
under the Telecom Act is wide, leading to uncertainty
on whether a broad range of information technology
and digital services can be brought within its ambit.
However, the Department of Telecom has explicitly
clarified that OTT service providers will not be
regulated under the Telecom Act19. This provides
some certainty on the unbundling of carriage and
content regulation.

 Authorization framework:
The Telecom Act replaces the existing licensing model
with a simpler authorization regime for persons who
intend to:
(a) provide telecommunication services;
(b) establish, operate, maintain or expand

telecommunication network; or
(c) possess radio equipment.

 Government’s powers, public safety, public
emergency:
The Telecom Act confers powers on the government

ko BaItr Baart sarkar ko saicava yaa ]nako AiQakRt AiQakairyaaoM kao kI
jaa saktI hO.

yah kdma kobala TIvaI AiQainayama kao AaOr AiQak vyavasaaya
AnaukUla banaanao AaOr xao~ maoM inavaoSakaoM ka ivaSvaasa baZ,anao ko ]_oSya sao
]zayaa gayaa hO.CaoToÀAnapoixat ]llaMGanaaoM ko ilae kzaor dMD ka sahara
ilae ibanaa¸ ]llaMGana kI p`kRit ko AaQaar pr AiQak lacaIlaapna AaOr
Aanaupaitkta p`dana krnao ko ilae kobala TIvaI AiQainayama ko Anaupalana
kao p`ao%saaiht krnao ko ilae saMSaaoQana ikyaa gayao qao.

2 º2 º2 º2 º2 º BaartIya dUrsa Mcaar AiQainayama¸ 2023BaartIya dUrsa Mcaar AiQainayama¸ 2023BaartIya dUrsa Mcaar AiQainayama¸ 2023BaartIya dUrsa Mcaar AiQainayama¸ 2023BaartIya dUrsa Mcaar AiQainayama¸ 2023
BaartIya dUrsaMcaar AiQainayama 2023 ³dUrsaMcaar AiQainayama´ 24

idsaMbar 2023 kao AiQainayaimat ikyaa gayaa qaa.ek baar laagaU haonao ko
baad yah BaartIya TolaIga`af AiQainayama 1885¸
BaartIya vaayarlaosa TolaIga`af AiQainayama 1993 AaOr
TolaIga`af vaayar ³gaOr kanaUnaI kbjaa´ 1950 kao
p`itsqaaipt krnao ko ilae tOyaar hO.dUrsaMcaar
AiQainayama kI mau#ya ivaSaoYatayaoM naIcao dI gayaI hOM:
 dUrsa Mcaar AiQainayama ka dayara:dUrsa Mcaar AiQainayama ka dayara:dUrsa Mcaar AiQainayama ka dayara:dUrsa Mcaar AiQainayama ka dayara:dUrsa Mcaar AiQainayama ka dayara:

dUrsaMcaar AiQainayama dUrsaMcaar saovaaAaoM AaOr
dUrsaMcaar naoTvak- ko ivakasa¸ ivastar AaOr saMcaalana¸
spo@T/ma ko AavaMTna AaOr saMbaMiQat maamalaaoM kao inayaMi~t
krta hO.‘dUrsaMcaar saovaaAaoM’ kI pirBaaYaa ko AMtga-
t dUrsaMcaar AiQainayama vyaapk hO̧  ijasasao [sa baat
pr AinaiScatta banaI hu[- hO ik @yaa saUcanaa tknaIkI

AaOr iDijaTla saovaaAaoM kI ek ivastRt EaRMKlaa kao [sako dayaro maoM
laayaa jaa sakta hO.halaaMik dUrsaMcaar ivaBaaga nao spYT $p sao
safa[- dI hO ik AaoTITI saovaa p`dataAaoM kao dUrsaMcaar AiQainayama
ko tht ivainayaimat nahIM ikyaa jaayaogaa.yah kOirja AaOr saamaga`I
ivainayamana kI AnabaMDilaMga pr kuC inaiScatta p`dana krta hO.

 p`aiQakrNa Z,a Mcaa:p`aiQakrNa Z,a Mcaa:p`aiQakrNa Z,a Mcaa:p`aiQakrNa Z,a Mcaa:p`aiQakrNa Z,a Mcaa:
dUrsaMcaar AiQainayama maaOjaUda laa[saoMisaMga maa^Dla kao ]na vyai@tyaaoM ko
ilae ek sarla p`aiQakrNa vyavasqaa maoM badla dota hO jaao inamnailaiKt
ka [rada rKto hOM:
³e´ dUrsaMcaar saovaayaoM p`dana krnaa
³baI´ dUrsaMcaar naoTvak- kI sqaapnaa¸ saMcaalana¸ rKrKava yaa ivastar

krnaa yaa
³saI´ roiDyaao ]pkrNa rKoM.

 sarkar kI Sai@tyaa M ¸ saava -jainak sa urxaa¸ saava -jainaksarkar kI Sai@tyaa M ¸ saava -jainak sa urxaa¸ saava -jainaksarkar kI Sai@tyaa M ¸ saava -jainak sa urxaa¸ saava -jainaksarkar kI Sai@tyaa M ¸ saava -jainak sa urxaa¸ saava -jainaksarkar kI Sai@tyaa M ¸ saava -jainak sa urxaa¸ saava -jainak
Aaptkala:Aaptkala:Aaptkala:Aaptkala:Aaptkala:
dUrsaMcaar AiQainayama¸ sarkar yaa iksaI AiQakRt sarkarI ejaoMsaI
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or any authorized government agency to direct the
disclosure of any messages or class of messages in
intelligible format, that concern a public emergency
or public safety. Message is defined to mean any sign,
signal, writing, text, image, sound, video, data stream,
intelligence or information sent through
telecommunication. The Telecom Act also provides
for a wide range of powers to the government in
relation to priority call routing, prescription of
standards for national security, etc.

 Other provisions:
Further, the Telecom Act prescribes those users of a
telecommunication network be identified through
verifiable biometric based identification’ methods.
Security measures in relation to storage of such
biometric data are yet to be prescribed under the rules
to be framed under the Telecom Act. The Central
Government is also empowered to make rules on
(1) the collection, analysis and dissemination of traffic
data that’s stored in telecommunication networks, and
(2) encryption and data processing in
telecommunication.

 The Telecom Act contains new provisions on the
powers of the Central Government to notify standards
in respect of telecom services, manufacturing, and the
import of equipment, and cybersecurity for
telecommunication services and networks, and a tiered
dispute resolution mechanism.

 The Telecom Act also provides for a dual method of
allocation of spectrum, i.e., through auctions and
through administrative allocation. This is in line with
global best practices and enables equitable
distribution of satellite spectrum. It further requires
all authorized entities to establish an online
mechanism for grievance redressal of users. Lastly,
the Telecom Act explicitly provides for extraterritorial
application unlike the previous regime.

III. BROADCASTING BILL
The Ministry of Information and Broadcasting

(“MIB”) had issued a draft of the Broadcasting Services
(Regulation) Bill, 2023 (“Broadcasting Bill”) on 10
November 2023. The Broadcasting Bill seeks to
consolidate and amend the existing broadcasting laws
and replace the existing Cable TV Act and the various
policy guidelines currently governing the broadcasting
sector in India.

kao iksaI BaI saMdoSa yaa saMdoSaaoM ko vaga- kao saugama p`a$p maoM p`kT
krnao ka inado-Sa donao kI Sai@t p`dana krta hO̧  jaao saava-jainak
Aaptkala yaa saava-jainak saurxaa sao saMbaMiQat hO.saMdoSa kao dUrsaMcaar
ko maaQyama sao Baojao gayao iksaI BaI isaganala¸ saMkot¸ laoKna¸ paz¸
Civa¸ Qvaina¸ vaIiDyaao̧  DoTa sT/Ima¸ Kuifyaa yaa jaanakarI ko $p maoM
pirBaaiYat ikyaa gayaa hO.dUrsaMcaar AiQainayama p`aqaimakta ka^la
$iTMga¸ raYT/Iya saurxaa ko ilae maanakaoM ko inaQaa-rNa Aaid ko saMbaMQa
maoM sarkar kao vyaapk Sai@tyaaM p`dana krta hO.

 Anya p ` avaQaana:Anya p ` avaQaana:Anya p ` avaQaana:Anya p ` avaQaana:Anya p ` avaQaana:
 [sako Alaavaa¸ dUrsaMcaar AiQainayama yah inaQaa-irt krta hO ik
dUrsaMcaar naoTvak- ko ]na ]pyaaogakta-AaoM kI phcaana sa%yaapna yaaogya
baayaomaoiT/k AaQaairt phcaana pwityaaoM ko maaQyama sao kI jaae.eosao
baayaaomaoiT/k DoTa ko BaMDarNa ko saMbaMQa maoM saurxaa ]payaaoM kao dUrsaMcaar
AiQainayama ko tht banaayao jaanao vaalao inayamaaoM ko tht inaQaa-irt
ikyaa jaanaa baakI hO.koMd` sarkar kao ³1´ dUrsaMcaar naoTvak- maoM
saMga`iht T/Oifk DoTa ko saMga`h¸ ivaSlaoYaNa AaOr p`saar AaOr
³2´ dUrsaMcaar maoM einËPSana AaOr DoTa p`aosaoisaMga pr inayama banaanao
ka BaI AiQakar hO.

 dUrsaMcaar AiQainayama maoM dUrsaMcaar saovaaAaoM̧  ivainamaa-Na AaOr ]pkrNaaoM
ko Aayaat AaOr dUrsaMcaar saovaaAaoM AaOr naoTvak- ko ilae saa[bar
saurxaa AaOr ek strIya ivavaad samaaQaana tM~ ko saMbaMQa maoM maanakaoM kao
AiQasaUicat krnao ko ilae koMd` sarkar kI Sai@tyaaoM pr nayao
p`avaQaana Saaimala hOM.

 dUrsaMcaar AiQainayama spo@T/ma ko AavaMTna kI daohrI pwit ka
BaI p`avaQaana krta hO yaanaI naIlaamaI ko maaQyama sao AaOr p`Saasainak
AavaMTna ko maaQyama sao.yah vaOiSvak savaao-<ama p`qaaAaoM ko Anau$p
hO AaOr saOTolaa[T spo@T/ma ko samaana ivatrNa kao saxama banaata
hO.[samaoM saBaI AiQakRt saMsqaaAaoM kao ]pyaaogakta-AaoM kI iSakayat
inavaarNa ko ilae ek Aa^nalaa[na tM~ sqaaipt krnao kI
AavaSyakta hO.AMt maoM dUrsaMcaar AiQainayama ipClaI vyavasqaa ko
ivaprIt spYT $p sao baah\ya xaoi~ya AavaodnaaoM ka p`avaQaana krta
hO.

3 º3 º3 º3 º3 º p`saarNa ivaQa oyakp`saarNa ivaQa oyakp`saarNa ivaQa oyakp`saarNa ivaQa oyakp`saarNa ivaQa oyak
saUcanaa AaOr p`saarNa maM~alaya ³emaAa[-baI´ nao 10 navaMbar 2023 kao

p`saarNa saovaa ³ivainayamana´ ivaQaoyak¸ 2023 ³p`saarNa ivaQaoyak´ ka
masaaOda jaarI ikyaa qaa.p`saarNa ivaQaoyak maaOjaUda p`saarNa kanaUnaaoM kao
samaoikt AaOr saMSaaoQana krnao AaOr maaOjaUda kobala TIvaI AiQainayama AaOr vat-
maana maoM Baart maoM p`saarNa xao~ kao inayaMi~t krnao vaalao ivaiBanna naIit idSaa
inado-SaaoM kao badlanao ka p`yaasa krta hO.
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Key highlights of the Broadcasting Bill:
 Inclusion of OTT services:

The Broadcasting Bill notably includes Over-the-top
(OTT) broadcasting services within its ambit, however
there are certain definitional inconsistencies in this
regard, however, clarifies that OTT Broadcasting
Services will not include a social media intermediary,
or a user of such intermediary, and that the person
responsible for ensuring compliance with all requirements
will be the operator of the streaming content and not the
network operator or the internet service
provider. The Broadcasting Bill has
however faced severe pushback from
industry associations for the inclusion
of OTT, given its difference from
traditional broadcasting and
the existing regulation of
OTT players under the IT
Rules.

 News and current affairs
programs:
The Broadcasting Bill
also seeks to regulate
persons broadcasting
news and current affairs
programs online,
requiring them to adhere
to the Program Code and Advertisement Code,
establish a Content Evaluation Committee, and other
provisions of the Broadcasting Bill.

 Statutory Penalties and Fines:
The Broadcasting Bill retains statutory penalties such
as advisory, warning, censure, and monetary penalties
(linked to the financial capacity of the entity, taking
into account their investment and turnover) for
operators and broadcasters. Provision for
imprisonment and/or fines remains only for very
serious offenses such as operating without registration
or expired registration, misrepresentation, etc.

 Accessibility for Persons with Disabilities:
The Broadcasting Bill provides enabling provisions
for the issue of comprehensive accessibility
guidelines.
The Broadcasting Bill contains several open-ended
provisions in relation to the powers of the Central
Government,  including regulating services
intricately linked to broadcasting services.

p`saarNa ivaQa oyak kI ma u#ya baato M:p`saarNa ivaQa oyak kI ma u#ya baato M:p`saarNa ivaQa oyak kI ma u#ya baato M:p`saarNa ivaQa oyak kI ma u#ya baato M:p`saarNa ivaQa oyak kI ma u#ya baato M:
 AaoTITI sa ovaaAao M kao Saaimala krnaa:AaoTITI sa ovaaAao M kao Saaimala krnaa:AaoTITI sa ovaaAao M kao Saaimala krnaa:AaoTITI sa ovaaAao M kao Saaimala krnaa:AaoTITI sa ovaaAao M kao Saaimala krnaa:

p`saarNa ivaQaoyak maoM ivaSaoYa $p sao Aaovar–d–Ta^p ³AaoTITI´ p`saarNa
saovaaAaoM kao [sako dayaro maoM Saaimala ikyaa gayaa hO̧  halaaMik [sa saMbaMQa
maoM kuC inaiScat ivasaMgaityaaM hOM̧  halaaMik yah spYT ikyaa gayaa hO ik
AaoTITI p`saarNa maoM saaoSala maIiDyaa maQyasqa Saaimala nahIM haogaa AaOr
saBaI AavaSyaktaAaoM ko Anaupalana kao sauinaiScat krnao ko ilae
ijammaodar vyai@t sT/IimaMga saovaa ka Aa^proTr haogaa¸ na ik naoTvak-

Aa^proTr yaa [MTrnaoT saovaa p`data.halaaMik p`saarNa
ivaQaoyak kao parMpirk p̀saarNa AaOr Aa[-TI inayamaaoM ko
tht AaoTITI iKlaaiD,yaaoM ko maaOjaUda ivainayamana sao Alaga
haonao ko karNa AaoTITI kao Saaimala krnao ko ilae ]Vaoga

saMGaaoM sao gaMBaIr ivaraoQa ka saamanaa krnaa
pD,a hO.

 s a m a ac a ar Aa O rs a m a ac a ar Aa O rs a m a ac a ar Aa O rs a m a ac a ar Aa O rs a m a ac a ar Aa O r
samasaamaiyak maamalaa o M ko kaya-Ëma:samasaamaiyak maamalaa o M ko kaya-Ëma:samasaamaiyak maamalaa o M ko kaya-Ëma:samasaamaiyak maamalaa o M ko kaya-Ëma:samasaamaiyak maamalaa o M ko kaya-Ëma:

p`saarNa ivaQaoyak samaacaar
AaOr samasaamaiyak maamalaaoM ko kaya-ËmaaoM
kao Aa^nalaa[na p`saairt krnao vaalao
vyai@tyaaoM kao ivainayaimat krnao ka p`yaasa
krta hO¸ ijasasao ]nhoM kaya-Ëma kaoD
AaOr iva&apna kaoD ka palana krnao¸

ek saamaga`I maUlyaaMkna saimait sqaaipt krnao AaOr p`saarNa ivaQaoyak
ko Anya p`avaQaanaaoM kI AavaSyakta haotI hO.

 va OQaainak dMD AaOr ja umaa -naa:va OQaainak dMD AaOr ja umaa -naa:va OQaainak dMD AaOr ja umaa -naa:va OQaainak dMD AaOr ja umaa -naa:va OQaainak dMD AaOr ja umaa -naa:
p`saarNa ivaQaoyak Aa^proTraoM AaOr p`saarkaoM ko ilae salaah¸ caotavanaI¸
inaMda AaOr maaOid`k dMD ³[ka[- kI iva<aIya xamata sao jauD,a
huAa¸ ]nako inavaoSa AaOr karaobaar kao Qyaana maoM rKto hue´ jaOsao
vaOQaainak dMD kao barkrar rKta hO.karavaasa AaOrÀyaa jaumaa-nao ka
p`avaQaana kovala bahut gaMBaIr ApraQaaoM jaOsao pMjaIkrNa ko ibanaa
saMcaalana yaa samaaPt pMjaIkrNa¸ galat bayaanaI Aaid ko ilae hI
rhta hO.

 ivaklaa Mga vyai@tyaa o M ko ilae phu Mca:ivaklaa Mga vyai@tyaa o M ko ilae phu Mca:ivaklaa Mga vyai@tyaa o M ko ilae phu Mca:ivaklaa Mga vyai@tyaa o M ko ilae phu Mca:ivaklaa Mga vyai@tyaa o M ko ilae phu Mca:
p`saarNa ivaQaoyak vyaapk phuMca idSaainado-SaaoM ko mau_o ko ilae saxama
p`avaQaana p`dana krta hO.
p`saarNa ivaQaoyak maoM koMd` sarkar kI Sai@tyaaoM ko saMbaMQa maoM k[- Kulao
p`avaQaana Saaimala hOM̧  ijasamaoM p`saarNa saovaaAaoM sao jaiTla $p sao jauD,I
saovaaAaoM kao ivainayaimat krnaa Saaimala hO.
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4 º4 º4 º4 º4 º isagaroT AaOr Anya tMbaakU ]%pad ³iva&apna pr p`itbaMQaisagaroT AaOr Anya tMbaakU ]%pad ³iva&apna pr p`itbaMQaisagaroT AaOr Anya tMbaakU ]%pad ³iva&apna pr p`itbaMQaisagaroT AaOr Anya tMbaakU ]%pad ³iva&apna pr p`itbaMQaisagaroT AaOr Anya tMbaakU ]%pad ³iva&apna pr p`itbaMQa
Aa Or vyaapar Aa Or vaaiNaijya¸ ]%padna¸ AapUit - Aa OrAa Or vyaapar Aa Or vaaiNaijya¸ ]%padna¸ AapUit - Aa OrAa Or vyaapar Aa Or vaaiNaijya¸ ]%padna¸ AapUit - Aa OrAa Or vyaapar Aa Or vaaiNaijya¸ ]%padna¸ AapUit - Aa OrAa Or vyaapar Aa Or vaaiNaijya¸ ]%padna¸ AapUit - Aa Or
ivatrNa ka ivainayamana´ivatrNa ka ivainayamana´ivatrNa ka ivainayamana´ivatrNa ka ivainayamana´ivatrNa ka ivainayamana´ sa MSaa oQana inayama 2023sa MSaa oQana inayama 2023sa MSaa oQana inayama 2023sa MSaa oQana inayama 2023sa MSaa oQana inayama 2023

ma[- 2023 maoM¸ isagaroT AaOr Anya tMbaakU ]%pad ³iva&apna ka
inaYaoQa AaOr vyaapar AaOr vaaiNaijya¸ ]%padna¸ AapUit- AaOr ivatrNa ka
ivainayamana´ inayama¸ 2004 ³2004 tMbaakU inayama´ maoM saMSaaoQana ikyaa
gayaa taik tMbaakU ]%padaoM ko saMbaMQa maoM p`asaMigak AsvaIkrNa AaOr
caotavainayaaoM kao Saaimala krnao ko ilae ‘Aa^nalaa[na @yaUroToD saamaga`I’
ko p`kaSakaoM kI AavaSyakta vaalao p`avaQaanaaoM kao Saaimala ikyaa jaa
sako.

yao saMSaaoQana isagaroT AaOr Anya tMbaakU
]%padaoM ³iva&apna ka inaYaoQa vyaapar AaOr
vaaiNaijya¸ ]%padna¸ AapUit- AaOr ivatrNa
ka ivainayamana´ saMSaaoQana inayama¸ 2023
³tMbaakU saMSaaoQana inayama´ ko maaQyama sao
laayao gayao qao AaOr 1 isatMbar 2023 sao
p`BaavaI hOM.

2004 ko tMbaakU inayamaaoM maoM laayaa
gayaa mau#ya saMSaaoQana tMbaakU saMSaaoQana inayamaaoM

Wara p`stut inayama 11 ko maaQyama sao hO.Ainavaaya- $p sao tMbaakU ]%padaoM yaa
]nako ]pyaaoga kao p`diSa-t krnao vaalaI Aa^nalaa[na @yaUroToD saamaga`I ko
p`kaSakaoM ko ilae nayaI AavaSyaktayaoM poSa kI gayaI hOM.

AavaSyaktaAaoM maoM Saaimala hO:

 kaya-Ëma kI Sau$Aat AaOr maQya maoM kma sao kma tIsa saokoMD kI
AvaiQa ko tMbaakU ivaraoQaI svaasqya spa^T p`diSa-t kroM.

 kaya-ËmaaoM maoM tMbaakU ]%padaoM yaa ]nako ]pyaaoga kao idKato samaya
sËIna ko naIcao ek p`mauK isqar tMbaakU ivaraoQaI svaasqya caotavanaI
saMdoSa p`diSa-t kroM.

 kaya-ËmaaoM kI Sau$Aat AaOr maQya maoM kma sao kma 20 saokoMD ko
ilae tMbaakU ko ]pyaaoga ko duYp`BaavaaoM pr ek Aa^iDyaao–vaIiDyaao
AsvaIkrNa idKayaoM.[sako Alaavaa tMbaakU saMSaaoQana inayama isagaroT
yaa Anya tMbaakU ]%padaoM yaa iksaI BaI p`kar ko tMbaakU ]%pad ko
ba`aMDaoM ko p`dSa-na pr raok lagaato hOM.Aa^nalaa[na @yaUroToD saamaga`I
maoM PlaosamaoMT AaOr tMbaakU ]%padaoM ka p`dSa-na yaa Aa^nalaa[na @yaUroToD
saamaga`I kao baZ,avaa donao ko ilae banaayaI gayaI p`caar saamaga`I maoM
]naka ]pyaaoga.
}pr cacaa- kI gayaI AavaSyaktaAaoM ko Alaavaa caotavainayaaoM ko ilae

]pyaaoga kI jaanao vaalaI BaaYaa vahI haonaI caaihe jaao Aa^nalaa[na @yaUroToD

IV. CIGARETTES AND OTHER TOBACCO
PRODUCTS (PROHIBITION OF
ADVERTISEMENT AND REGULATION OF
TRADE AND COMMERCE, PRODUCTION,
SUPPLY AND DISTRIBUTION)
AMENDMENT RULES, 2023
In May 2023, the Cigarettes and Other Tobacco

Products (Prohibition of Advertisement and Regulation of
Trade and Commerce, Production, Supply and Distribution)
Rules, 2004 (“2004 Tobacco Rules”) were amended to include
provisions requiring publishers of “online curated content”
to insert relevant disclaimers and warnings regarding
tobacco products.

The amendments were
brought in by way of the Cigarettes
and other Tobacco Products
(Prohibition of Advertisement and
Regulation of Trade and Commerce,
Production, Supply and
Distribution) Amendment Rules,
2023 (“Tobacco Amendment
Rules”) and have been effective 1
September 2023.

The key amendment brought forth to the 2004
Tobacco Rules is through Rule 11 introduced by Tobacco
Amendment Rules. Essentially, new requirements have
been introduced for the publishers27 of online curated
content that displays tobacco products or their use.

The requirements include:
 Display anti-tobacco health spots of at least thirty

seconds duration at the beginning and middle of the
program.

 Display a prominent static anti-tobacco health warning
message at the bottom of the screen while showing
tobacco products or their use in the program.

 Show an audio-visual disclaimer on the ill effects of
tobacco use for at least twenty seconds at the
beginning and middle of the program Further, the
Tobacco Amendment Rules prohibit the display of
brands of cigarettes or other tobacco products or any
form of tobacco product placement in online curated
content; and display of tobacco products or their use
in promotional material created for promotion online
curated content.
In addition to the requirements discussed above,

the language used for warnings should be same as that
in the online curated content. Lastly, anti-tobacco health
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saamaga`I maoM haotI hO.AMt maoM p`diSa-t tMbaakU ivaraoQaI svaasqya caotavanaI saMdoSa
saupaz\ya AaOr pznaIya haonaa caaihe¸ safod pRYzBaUima pr kalao fa^nT ko
saaqa AaOr caotavanaI ‘tMbaakU sao kOMsar haota hO’ yaa ‘tMbaakU sao maaOtoM haotI hMO’
kao Saaimala ikyaa jaanaa caaihe.

irpaoTao-M sao pta calata hO ik 200 ko tMbaakU inayamaaoM ko tht
AavaSyaktaAaoM ko saaqa TolaIivajana ]Vaoga ka Anaupalana kma rha
hO.drAsala 2004 ko tMbaakU inayamaaoM ko ivaiBanna phlauAaoM kao iflahala
baa^mbao ha[- kaoT- AaOr saup`Ima kaoT- maoM caunaaOtI dI jaa rhI hO.

]prao@t kuC saMSaaoQanaaoM kao Aa^nalaa[na @yaUroToD saamaga`I p`kaSakaoM
ko saMdBa- maoM vyaavahairk nahIM payaa gayaa AaOr [sailae Aa^nalaa[na @yaUroToD
saamaga`I p`kaSakaoM Wara BaI [saka ivaraoQa ikyaa gayaa hO.
5º TIDIsaOT ka maananaa hO ik AaoTITI PlaoTfa^ma-¸ T/a[- ko dayaro5º TIDIsaOT ka maananaa hO ik AaoTITI PlaoTfa^ma-¸ T/a[- ko dayaro5º TIDIsaOT ka maananaa hO ik AaoTITI PlaoTfa^ma-¸ T/a[- ko dayaro5º TIDIsaOT ka maananaa hO ik AaoTITI PlaoTfa^ma-¸ T/a[- ko dayaro5º TIDIsaOT ka maananaa hO ik AaoTITI PlaoTfa^ma-¸ T/a[- ko dayaro
mao M nahIM Aato hO Mma o M nahIM Aato hO Mma o M nahIM Aato hO Mma o M nahIM Aato hO Mma o M nahIM Aato hO M

A@TUbar 2023 maoM TolaIka^ma ivavaad inapTana AaOr ApIlaIya
nyaayaaiQakrNa ³TIDIsaOT´ nao Aa^la [MiDyaa iDijaTla kobala foDroSana banaama
sTar [MiDyaa p`a[vaoT ilaimaToD ko maamalao maoM BaartIya dUrsaMcaar inayaamak
p`aiQakrNa ³T/a[-́  ko AiQakar xao~ ka Aaklana ikyaa AaOr [sailae
Aaovar d Ta^p ³AaoTITI´ p`saarNa PlaoTfa^maao-M pr T/a[- inayamaaoM AaOr ivainayamaaoM
kI ]pyaaoigata kao caunaaOtI dI.maamalao maoM̧  yaaicakakta- nao davaa ikyaa ik

sTar [MiDyaa dUrsaMcaar ³p`saarNa AaOr saovaa´
saovaa [MTrknao@Sana ³eD/osaobala isasTma´ ivainayama¸
2017 ko ivainayamana 3 ³2´ ka ]llaMGana
krta hO̧  ijasako ilae p`saarkaoM kao ivatrkaoM
kao gaOr–BaodBaavapUNa- trIko sao TolaIivajana caOnalaaoM
ko isaganala p`dana krnao kI AavaSyakta
haotI hO.yaaicakakta-AaoM nao [sa mau_o kao
]zayaa¸ @yaaoMik sTar [MiDyaa nao Saulk ko
Baugatana ko maaQyama sao Apnao sTar spaoT\sa-

TolaIivajana caOnala pr saamaga`I p`dana kI qaI.dUsarI Aaor¸ ha^TsTar pr dSa-
k sTar spaoT\sa- kMToMT kao mauFt e@saosa kr pa rho qao.yaaicakakta- nao
Aagao davaa ikyaa ik ]<ardataAaoM kao daonaaoM PlaoTfa^maao-M pr saamaga`I kao saBaI
trh ko dSa-kaoM tk ek samaana trIko sao poSa ikyaa jaanaa caaihe.

TIDIsaOT nao payaa ik vat-maana maamalao maoM p`itvaadI ‘dao TaopI phnata
hO’ ijasaka Aqa- hO ik sTar [MiDyaa ek p`saark AaOr AaoTITI PlaoTfa^ma-
ka maailak hO.yah maanaa gayaa ik ‘ivatrNa PlaoTfa^ma-’ kI pirBaaYaa
vyaapk hO AaOr [sako dayaro maoM AaoTITI PlaoTfa^ma- Saaimala nahIM hOM.AMt maoM̧
TIDIsaOT nao maanaa ik p`qama dRYTyaa¸ AaoTITI PlaoTfa^ma- T/a[- ko AiQakar
xao~ AaOr [sailae T/a[- AiQainayamaaoM̧  inayamaaoM AaOr ivainayamaaoM ko AMtga-t nahIM
Aato hOM.

warning message displayed should be legible and
readable, with black font on a white background, and the
warnings “Tobacco causes cancer” or “Tobacco kills”
must be included.

Reports show that compliance of the television
industry with the requirements under the 2004 Tobacco
Rules have been low. In fact, various aspects of the 2004
Tobacco Rules are currently under challenge before the
Bombay High Court and the Supreme Court.

Some of the above amendments were not found to
be practical in the context of online curated content
publishers and hence there has been pushback by the
online curated content publishers as well.

V. TDSAT HOLDS THAT OTT PLATFORMS DO
NOT FALL UNDER THE PURVIEW OF TRAI

In October 2023, the Telecom Disputes Settlement
& Appellate Tribunal (“TDSAT”)32 in the case of All
India Digital Cable Federation vs. Star India Pvt Ltd
assessed the jurisdiction of the Telecom Regulatory
Authority of India (“TRAI”),  and therefore the
applicability of TRAI rules and regulations on over the
top (“OTT”) broadcasting platforms. In the matter, the
petitioner claimed that Star India violates Regulation 3(2)
of the Telecommunication
(Broadcasting and Cable) Services
Interconnection (Addressable
Systems) Regulation, 2017, which
requires broadcasters to provide
signals of the television channels
to the distributors in a
nondiscriminatory manner. The
petitioners raised this issue as
Star India provided content on
their Star Sports television
channel through payment of charges. On the other hand,
on Hotstar, viewers were able to access Star Sports
content for free. The petitioners further claimed that the
respondents should offer viewership of content on both
platforms in the same manner.

TDSAT observed that in the present case, the
respondent “wears two hats,” implying that Star India is
a broadcaster and an owner of the OTT platform. It was
held that the definition of “distribution platform” is
exhaustive and does not cover OTT platforms under its
ambit. Lastly, the TDSAT held that prima facie, OTT
platforms are not covered by the jurisdiction of TRAI,
and therefore the TRAI Act, rules and regulations
thereunder.


